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To,	 				 	 	 	 	 	 	 																													June	25,	2025	

Mr.	J.	P.	Nadda	
Union	Minister	for	Health,		
Government	of	India,	
348-A,	Nirman	Bhavan,	
Maulana	Azad	Road,		
New	Delhi	–	110011.	
Email:	india-hfm@gov.in	
	
Dear	Sir,		
	

Sub:	Petition	to	lay	Rule	106B	of	the	Drugs	&	Cosmetics	Rules,	1945	before	
Parliament	as	required	by	Section	38	of	the	Drugs	&	Cosmetics	Act,	1940	

	
1. By	way	of	introduction,	I	am	a	public	health	activist	and	co-author	a	book	on	drug	

regulation	in	India:	The	Truth	Pill:	The	Myth	of	Drug	Regulation	in	India	(Simon	
&	Schuster;	2022).		
	

2. I	am	writing	to	you	with	speciYic	regard	to	a	shocking	administrative	oversight	
that	has	led	to	the	non-enforcement	of	Rule	106B	of	the	Drugs	&	Cosmetics	Rules,	
1945.	This	rule	was	originally	introduced	into	the	law	in	1994	in	order	to	
regulate	the	content	of	alcohol	in	homeopathic	preparations.	However,	Rule	106B	
has	not	been	enforced	for	the	last	decade,	since	the	competent	authority	within	
the	Ministry	of	Health		did	not	lay	the	rule	before	both	Houses	of	Parliament	for	a	
period	of	30	days,	as	required	by	Section	38	of	the	Drugs	&	Cosmetics	Act,	1940.		
	
A. Background	to	Rule	106B		

	
3. The	genesis	of	Rule	106B	lies	in	the	tragic	deaths	of	more	than	two	hundred	

citizens	of	India	in	the	city	of	New	Delhi	in	November,	1991	after	they	consumed	
an	Ayurvedic	preparation	containing	alcohol.	This	tragedy	led	to	a	public	outrage	
and	questions	being	raised	in	Parliament.	A	subsequent	Commission	of	Inquiry	
announced	by	the	Union	Home	Ministry	and	headed	by	retired	Justice	Jagdish	
Chandra	concluded	that	the	tragedy	resulted	in	the	death	of	252	persons,	with	an	
additional	57	persons	going	blind	and	a	further	cohort	of	131	persons	suffering	
from	other	related	illnesses.	The	Commission	concluded	that	the	cause	of	deaths	
and	blindness	was	the	use	of	spurious	alcohol	used	to	prepare	an	Ayurvedic	
preparation	called	Karpoor	Arsav.	The	Commission	concluded	that	this	Ayurvedic	
preparation	was	contaminated	with	methyl	alcohol,	better	known	as	methanol.	
Consumption	of	methanol	by	human	beings	can	cause	their	death	or	loss	of	
vision;	this	is	a	scientiYically	established	fact.	Relevant	pages	of	the	Commission	
of	Inquiry	are	attached	to	this	petition	as	Annexure	A.				
		

4. One	of	the	issues	that	came	to	the	fore	in	discussions	following	this	tragedy	was	
the	fact	that	many	Ayurvedic	preparations	containing	alcohol	were	being	
consumed	by	poorer	sections	of	society	not	for	their	therapeutic	value	but	
instead,	as	a	cheap	substitute	for	the	more	expensive	alcoholic	beverages	
available	in	the	market.	Two	such	discussions	in	Parliament	are	attached	to	this	
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petition	as	Annexure	B	and	C.	The	difference	in	price	is	due	to	the	fact	that	
alcohol	meant	for	medicinal	purposes	has	always	been	taxed	at	a	much	lower	
rate	compared	to	alcohol	consumed	as	a	beverage.		As	a	consequence	of	this	
tragedy,	the	Ministry	of	Health	amended	Rule	161	of	the	Drugs	&	Cosmetics	
Rules,	1945	in	November,	1992	to	regulate	the	amount	of	alcohol	allowed	in	
certain	Ayurvedic	preparations	to	16%	v/v	for	packages	of	30	ml	or	120	ml.		
	

5. In	the	same	year,	the	Drugs	&	Technical	Advisory	Board	(DTAB),	at	its	42nd	
meeting	held	on	22nd	January	1992	recommended	to	the	government	that	a	
similar	restriction	on	the	permissible	quantity	of	alcohol	also	be	introduced	for	
homeopathic	preparations	which	are	known	to	have	a	very	high	alcoholic	
content.	An	excerpt	of	the	minutes	of	the	DTAB	meeting	are	attached	as	
Annexure	D.	This	recommendation	resulted	in	the	introduction	of	Rule	106B	of	
the	Drugs	&	Cosmetics	Rules,	1945	which	limited	alcoholic	content	in	
homeopathic	preparations	to	12%	v/v,	while	also	regulating	the	size	of	
homeopathic	preparations	sold	in	the	open	market	to	packages	of	30	millilitres.	A	
copy	of	this	notiYication	as	published	in	the	Gazette	of	India	on	22nd	February,	
1994	is	attached	as	Annexure	E.							
	
B. Stay	on	the	operation	of	the	Rule	106B	since	2015	due	to	the	failure	of	

the	government	to	place	it	before	the	Parliament		
	

6. A	year	after	the	publication	of	Rule	106B	in	the	Gazette,	multiple	petitions	were	
Yiled	before	different	High	Courts	challenging	the	constitutionality	of	this	rule.	In	
the	Yirst	round	of	litigation,	Yive	different	High	Courts	upheld	the	constitutionality	
of	Rule	106B.	These	courts	include	the	Delhi	High	Court,	Madras	High	Court,	
Bombay	High	Court,	High	Court	of	Andhra	Pradesh	and	the	Allahabad	High	Court.	
A	copy	of	the	Allahabad	High	Court	order,	containing	details	of	all	these	petitions	
is	attached	as	Annexure	F.	The	Supreme	Court	dismissed	three	appeals	Yiled	
against	these	orders	of	the	High	Courts	on	5th	December	2014.	A	copy	of	its	order	
is	attached	as	Annexure	G.	
	

7. The	very	next	year,	on	20th	April	2015,	the	Bengal	Homeopathic	Manufacturer’s	
Association	Yiled	a	writ	petition	before	the	Calcutta	High	Court	arguing	that	the	
operation	of	Rule	106B	should	be	stayed	since	the	rule	was	not	laid	before	both	
Houses	of	Parliament,	as	required	by	Section	38	of	the	Drugs	&	Cosmetics	Act.	As	
a	result,	Calcutta	High	Court	restrained	the	government	from	enforcing	the	rule	
until	it	complied	with	the	terms	of	Section	38.	Similar	stay	orders	were	
subsequently	procured	from	different	High	Courts	across	the	country.																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																																							
	

8. Upon	the	receipt	of	the	Calcutta	High	Court’s	order	in	the	above	case,	the	
government	could	have	simply	laid	Rule	106B	before	both	Houses	of	Parliament	
for	a	period	of	30	days.	It	did	not	do	so.	Instead,	in	2017,	it	Yiled	a	transfer	
petition	before	the	Supreme	Court	asking	it	to	transfer	all	pending	petitions	
before	all	High	Courts	to	the	Supreme	Court.	The	petition	was	allowed	by	the	
Supreme	Court	in	an	order	dated	10th	November,	2017;		as	a	result	of	which	more	
than	a	dozen	pending	petitions	pending	before	different	High	Courts	challenging	
Rule	106B	were	transferred	to	itself.	These	petitions	have	been	lying	before	the	
Supreme	Court	since	2017	without	any	resolution.	A	copy	of	the	Supreme	Court’s	
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order	allowing	the	transfer	petitions	Yiled	by	the	government	is	attached	as	
Annexure	H.			
	

9. It	has	now	been	10	years	since	Rule	106B	was	Yirst	stayed	by	the	Calcutta	High	
Court	and	21	years	since	Rule	106B	was	Yirst	published	in	the	Gazette	of	India.	
Yet	this	rule	has	not	been	enforced	for	the	simple	reason	that	it	has	not	been	
placed	before	Parliament.	In	the	meanwhile,	there	are	constant	news	reports	
from	different	parts	of	the	country	of	persons	abusing	homeopathic	preparations	
by	using	them	as	a	cheaper	alternative	to	alcoholic	beverages.	This	is	especially	
true	in	states	like	Bihar	and	Gujarat	where	a	prohibition	is	in	effect.	There	are	
also	reports	from	doctors	that	innocent	patients	consuming	homeopathic	
preparations	as	a	medicine	or	tonic	are	reporting	symptoms	of	liver	diseases.	
Separate	and	apart	from	these	important	public	health	concerns,	there	is	also	the	
question	of	states	losing	tax	revenue	since	lower	priced	homeopathic	
preparations	are	serving	as	a	substitute	for	alcoholic	beverages	in	many	parts	of	
the	country	which	normally	attract	a	higher		tax	rate.			

	

C. Prayer		
	

10. In	light	of	the	submissions	made	above,	I	request	you	to	please	direct	the	
competent	authority	within	the	Ministry	of	Health	to	place	Rule	106B	before	
both	Houses	of	Parliament,	for	a	period	of	30	days	as	mandated	by	Section	38	of	
the	Drugs	&	Cosmetics	Act,	1940.	This	would	automatically	lead	to	the	pending	
litigation	before	the	Supreme	Court	becoming	infructuous.		

	

Thank	you,	

Sincerely,	

	

	

							Dinesh	Thakur		
							SW4,	World	Spa	West	
							Sector	31	
							Gurgram,	Haryana,	122001	
							Dinesh.thakur@gmail.com			
							+91.981.840.2188	
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to Security Guard Board. Greater Bombay 
for providing services of 167 personnel.

(b) The emoluments were last revised 
fromAugu^ 1.1990.

(c) In the month of October, Air India 
paid an amount of Rs. 17,768 as overtime to 
the Security personnel.

(d) Does not arise.

Sale of Sura

1850. SHRINAWALKISHORERAI: 
SHRIGOPINATH GAJAPA- 

THI;

(a) whether the Ayurvedic medidne 
“sura'istwices potent as whisky and half as 
expensive;

(b)lfso, whether it is being soldallover 
Delhi openly;

(c) the action taken or proposed to be 
taken against the persons selling the same 
without any restrictions; and

(d) the reHef, rehabilitation and treat­
ment provided to the victims of spurious 
‘sura’ tragedy in Delhi recently?

THE MINISTER OF STATE IN THE 
MINISTRY OF HEALTH AND FAMILY 
WELFARE (SHRMATI D.K. THARA DEVI 
SIDmARTHA): (a) Some Ayurvedic 
medicines contain seV-generated alcohol 
However, their cost in comparison to whisky 
has not been studied.

(b) Spurious ik|uor wa$ sokl under the 
label of Ayurvedic medicine.

(c) Acase underSectkm284/304IPC 
has been roistered by DeMPolioe against 
manufacturers and vendors of spurious Iq- 
uor In the name of Ayunredic me(feine. 93

persons have also been arrested in the ex­
tensive rakis carried out in Delhi. 337 crimi­
nal cases have been registered.

(d)Anexgratiaassistance of Rs. 10,000/ 
- tothe nextof kin of each deceased and Rs. 
5,000/-to each person rendered blind by the 
consumptnn of this spurious Iquor has 
been sanctoned t>y the Delhi /Vdministra- 
tk>n.

[Translatk)ri[

Vayudoot Service between Delhi and 
Kanpur

1851. SHRI KESRI U L : Will the Min­
ister of CIVIL AVIATION AND TOURISM be 
pleased to state:

(a) whether the Vayudoot Servbes 
between Delhi and Kanpur have been sus­
pended;

(b) if so, the reasons therefon and

(c) the steps taken bythe Government 
to start Vayudoot servk»s from Kanpur to 
Delhi, Cakaitta, MAdras and other important 
cities of the country?

THE MINISTER OF CIVIL AVATION 
ANDTOURISM(SHRIMADHAVRAOSCiN- 
DIA): (a) and (b). Vayudoot servk»s be­
tween Delhi and Kanpur have been sus­
pendeddueto shortage of aireraft capacity.

(d) Diie to capac^ constraints, there is 
no possbilily of restocaton of Vayu<feiot 
sen/ices from Kanpur at present Kanpur is 
already connected by indianAiriinesffights.

lEngtsti
CanotNMfM Itaim  on Bangafora* 

lloiitft

1852. SHMATI CHANDRA PR/WHA 
URS rW illiw  MinislwofRALWAYSbe

to



	

	

	

	

	

	

Annexure	C	

	 	







	

	

	

	

	

	

	

Annexure	D	

	 	



Minutes of the 42nd  Drugs Technical Advisory Board Meeting. 

1 
 

MINUTES OF FORTYSECOND DRUGS TECHNICAL 
ADVISORY BOARD MEETING HELD ON JANUARY 22, 
1992 AT NEW DELHI. 
 
 
The Chairman, Dr. G.K. Vishwakarma, DGHS, welcomed the Members attending the 
meeting and stated that the meeting of the board could not be held in 1991 as the membership 
of most of the elected/nominated members of the Board had expired and it took time to 
reconstitute the Board.  
 
The Chairman expressed the hope that the Board would consider the agenda items from all 
technical aspects and give their expert views. He requested the members to introduce 
themselves after which he asked the Drugs Controller (I) to start the agenda. 
 
The Members Secretary, Dr. Prem K. Gupta, Drugs Controller (I), welcomed the Members 
and stated that the Board has been reconstituted and the notification for the nominated/elected 
members will be issued shortly. The agenda items were then taken up for consideration.  
 
ITEM NO. 1 
 
Confirmation of the minutes of the Forty first meeting held on 7th March, 1990 at New 
Delhi. 
 
Member Secretary informed that no comments have been received on the minutes of the last 
meeting. The Minutes of the meeting on 9th March, 1990 were, therefore, confirmed.  
 
ITEM NO. 2 
 
Consideration of the question arising out of the minutes of the Forty first meeting. 
 
Member Secretary informed that action on various decision arrived at in the last meeting has 
been taken and the statement has been annexed along with the agenda. The action taken was 
noted by the members. 
 
ITEM NO. 3 
 
Inclusion of standards of BIS for CUT 200 B under the Drugs and Cosmetics Rules. 
 
Member Secretary informed that the standards for Copper-T 200 B as prepared by BIS, were 
required to be incorporated in the Drugs and Cosmetics Rules to facilitate the testing and 
monitor the quality. It became necessary to make rules without consulting the DTAB. The 
Drugs and Cosmetics Rules were amended, vide GSR No. 495 (E) dated 25/7/1991. The step 
was taken in public interest and the Board Members are requested to approve the action 
taken.  
 
The Board approved the said amendment of Drugs and Cosmetics Rules. 
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ITEM NO. 19 
 

Forms 26 and 26-C. 
 

C of the Drugs and Cosmetics Rules as these words appeared in all other Forms. 
 
ITEM NO. 20 
 
Consideration of the question of adoption of standards for Ophthalmic preparations 
laid down under Schedule FF for Homeopathic Ophthalmic preparation. 
 
The Board approved the proposal to include the new rule, 126-B after rule 126-A providing 
that homeopathic ophthalmic preparations shall comply with standards laid down under 
Schedule FF of the Drugs and Cosmetics Rules and also with standards specified in Second 
Schedule to the Act.  
 
ITEM NO. 21 
 
Consideration of the question to permit the Merchant exporters to avail the facilities of 
using the code number already permitted to the manufacturer under Rule 94 of the 
Drugs and Cosmetics Rules. 
 
Member Secretary explained the difficulties being faced by the Merchant Exporters  who are 
exporting drugs under code number. As per Rules 94 and 147 of the Drugs and Cosmetics 
Rules, the manufacturers are allowed to export drugs/cosmetics under a Code number. The 
merchant exporters, not being the manufactures, cannot avail the exemption under code 
number as they have to buy the drugs from the manufacturers as a domestic sale and the label 
should conform to Rule 96.  
 
The members felt that in order to exports, Rules 94 and Rule 147 of the Drugs and Cosmetics 
Rules should be suitably amended to enable merchant exporters to also avail the facility of 
using the code number for export of drugs.  
 
The Board approved the proposal. 
 
ITEM NO. 22 
 
Consideration of amending Rule 106-A (iii)-A of Drugs and Cosmetics Rules expressing 
the proportion of ingredients in terms of Metric System for labeling Homoeopathic 
Formulations.  
 
The Board considered and approved the proposal of homoeopathic subcommittee to amend 
Rule 106-A (iii)-A. 
 
ITEM NO. 23 
 
Consideration for amending labeling and packing provision under Rule 106-A. 
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Member Secretary drew the attention of the members of the recent tragedy due to 
consumption of illicit liquor sold under the name of Ayurvedic Medicines. It is felt that 
Homoeopathic Mother Tinctures and formulations of Homeopathic Medicines containing 
high percentage of Alcohol are also likely to be misused.  
 
Ministry of Health and Family Welfare desires that Drugs and Cosmetics Rules should be 
amended to fix the upper limit of packing size of Homeopathic Medicines containing more 
than 12% v/v of alcohol as 30 ml. 
 
The Board approved the proposal to suitably amend Rule 106-A. 
 
ITEM NO. 24 
 
Consideration of the question of abolition of Loan Licensing System. 
 
Member Secretary observed that the Board had earlier approved the proposal to discontinue 
loan licensing system as per the decisions of Cabinet Committee on Economics Affairs. He 
informed the Members about the latest position on the discontinuation of loan licence system. 
It was explained that the draft notification to amend the Drugs and Cosmetics Rules, deleting 
the provisions of loan licence system (except for Gamma Radiation) with effect from 
31/12/1991, was published in the Gazette on 6/11/1991. Subsequently, some manufacturers 
have obtained stay of further operation from the High Court in various States. The finalized 
amendment has been sent to the Ministry for notification.  
 
Some members desired to go through the proposed final amendment and stated that they 
would send their comments, if any, within two weeks.  
 
The Board agreed, in principle, to the proposal to discontinue loan licence system and 
authorized the Member Secretary to amend the Rules as per decision of the Govt. and subject 
to the Court Ruling. 
 
The meting ended with a vote of thanks to the Chair. 
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2 [PART II—SEC. 3(i)]

MINISTRY OF HEALTH AND FAMILY

WELFARE

{Department of Health)

NOTIFICATION

New Delhi, the 22nd Februray, 1994

G.S.R. 108(E).—Whereas a draft of certain rules
further to amend the Drugs and Cosmetics Rules,
1945 was published as required by Sections 12 and
33 of the Drugs and Cosmetics Act, 1940 (23 of
1940), with the Notification of the Government of
India, in the Ministry of Health and Family Welfare
(Department of Health) Number GSR 662(E), dated
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the 3rd July, 1992 in the Gazette of India Extra-
ordinary Part II, Section. 3, Sub-section (i), dated
the 3rd July, 1992 inviting objections and sugges-
tions from all persons likely to be affected thereby
before the expiry of period of sixty days from the
date on which the copies of the Gazette were made
available to the public.

And whereas the copies of the Gazette were made
available to the public on the 4-12-92.

And whereas the objections and suggestions re-
ceived from the public on the said draft rules have
been taken into consideration by the Central Gov-
ernment.

Now, therefore, in exercise of the powers confer-
red by Sections 12 and 33 of the said Act, the Cen-
tral Government, after consultation with the Drugs
Technical Advisory Board, hereby makes the follow-
ing rules further to amend the Drugs and Cosmetics
Rules, 1945, namely :—

1. (1) These rules may be called the Drugs
and Cosmetics (1st Amendment) Rules, 1994.

(2) They shall come into force after four months
from the date of their publication in the Official
Gazette.

2. In the Drugs and Cosmetics Rules, 1945, in
xule 106 A :—

(i) In sub-rule (a), after clause (v), the pro-
viso shall be substituted namely :—

"Provided that in case that the total quan-
tity of the pharmacopoeial Homoeopa-
thic medicine in the container is 30
millilitre or less, it will not be necessary
to state the content of alcohol in the
Jable."

(ii) after sub-rule (c) the following rule shall be
inserted, namely :—

"106-B. Prohibition of quantity and percen-
tage—No homoeopathic medicine con-
taining more than 12% alcohol v|v
(Ethyl Alcohol) shall be packed and sold
in packing or bottles of more than 30
millilitres, except that it may be sold to
hospitalsjdispensaries in packings or
bottles of not more than 100 millilitres."

[No. 18-6]92(DC)DMS & PFAl

SHAILAJA CHANDRA, Jt. Secy.

Note : The Drugs & Cosmetics Rules, 1945 as
amended Vipto 1-5-1979 is contained in the publica-
tion of the Ministry of Health & Family
Welfare (Department of Health) containg the Drugs
& Cosmetics Act and the Rules (PDGHS-61). Subse-
quently the said rules have been amended by the

following notifications published in Part II, Sectioa 3,
Sub-section (i) of the Gazette of India, namely :—•

1. GSR 1241 dated 6-10-1979
2. GSR 1242 dated 6-10-1979
3. GSR 1243 dated 6-10-1979
4. GSR 1281 dated 12-10-1979
5. GSR 430 dated 19-04-1980
6. GSR 779 dated 26-7-1980-
7. GSR 540(E), dated 22-9-1980
8. GSR 680(E), dated 5-12-1980
9. GSR 681 (E), dated 5-12-1980

10. GSR 682(E), dated 5-12-1980.
11. GSR 27(E), dated 17-1-1981
12. GSR 478(E), dated 6-8-1981
13. GSR 62(E), dated 5-2-1982
14. GSR 462(E), dated 22-6-1982
15. GSR 510(E), dated 26-7-1982

16. GSR 13(E), dated 7-1-1983
17. GSR 318(E), dated 1-5-1984
18. GSR 33KE), dated 8-5-1984
19. GSR 460(E), dated 20-6-1984
20. GSR 487(E), dated 2-7-1984
21. GSR 89(E), dated 16-2-1985
22. GSR 758(E), dated 10-10-1985
23. GSR 17(E), dated 7-1-1986
24. GSR 1049(E), dated 29-8-1986
25. GSR 1060(E), dated 5-9-1986
26. GSR n i 5 ( E ) , dated 30-9-1986
27. GSR 71 (E), dated 30-1-1987
28. GSR 570(E), dated 12-6-1987
29. GSR 626(E), dated 2-7-1987
30. GSR 792(E), dated 17-9-1987

. 31- GSR 371(E), dated 24-3-1988
32. GSR 75(E), dated 2-6-1988
33. GSR 675(E), dated 2-6-1988
34. GSR 676(E), dated 2-6-1988
35. GSR 677(E), dated 2-6-1988
36. GSR 68Q(E), dated 6-6-1988
37. GSR 735(E), dated 24-6-1988
38. GSR 813(E), dated 27-7-1983
39. GSR 944(E), dated 21-9-1988 Corrigendum
40. GSR 43 (E), dated 20-1-1989 Corrigendum
41. GSR 44(E), dated 20-1-1989 Corrigendum
42. GSR 100(E), dated 14-2-1989 Corrigendum

43. GSR 443(E), dated 12-4-1989

44. GSR 588(E), dated 2-6-1989 Corrljgendura

45. GSR 69KE), dated 11-7-1989
46. GSR 784(E), dated 28-8-1989
47. GSR 16(E), dated 10-1-1990
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48. GSR 731(E), dated 23-8-1990
49. GSR 865,(E), dated 2540-1990
50. GSR 11(E), dated 7-1-1990
51. GSR 223(E), dated 19-4-1991
52. GSR 246(E), dated 1-5-1991
53. GSR 301 (E), dated 7-6-1991
54. GSR 302(E), dated 7-6-1991
55. GSR 491 (E), dated 25-7-1991
56. GSR 495(E), dated 25-7-1991
57. GSR 532(E), dated 14-8-91
58. GSR 626(E), dated 1-10-1991
59. GSR 668(E), dated 1-11-1991
60. GSR 730(E), dated 10-12-1991.
61. GSR 59(E), dated 22-1-1992
62. GSR 305(E), dated 4-3-1992 Corrigendum
63. GSR 445(E), dated 30-4-1992

64. GSR 59703), dated 17-6-1992

65. GSR 663(E), dated 3-7-1992

66. GSR 723(E), dated U-8-1992

67. GSR 796(E), dated 1-10-1992

68. GSR 904(E), dated 2-11-1992

69. GSR 877(E), dated 17-11-1992

70. GSR 923{E), dated 14-12-1992

71. GSR 27(E), dated 22-1-1993 (Corrigendum)

72. GSR 28(E), dated 22-1-1993

73. GSR 86(E), dated 26-2-1993

74. GSR 296(E), dated 24-3-1993

75. GSR 373(E), dated 13-4-1993

76. GSR 374(E), dated 13-4-1993

77. GSR 447(E), dated 10-6-93 (Corrigendum)

78. GSR 658(E), dated 19-10-93
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eLegalix - Allahabad High Court Judgment Information System (Judgment/Order in Text Format)

 
This is an UNCERTIFIED copy for information/reference. For authentic copy please refer to certified copy only. In case of any mistake, please bring it to the notice of
Deputy Registrar(Copying).
HIGH COURT OF JUDICATURE AT ALLAHABAD, LUCKNOW BENCH

?Court No. - 27

Case :- MISC. BENCH No. - 5486 of 2004

Petitioner :- Mrs.Shalini Rastogi {Excise}
Respondent :- Union Of India Thro.Secy.Ministry Of Health Family New Delhi
Petitioner Counsel :- Jai Deep Narain Mathur
Respondent Counsel :- C.S.C.,Dipak Seth

Hon'ble Devi Prasad Singh,J.
Hon'ble Devendra Kumar Arora,J.
Heard learned counsel for the parties and perused the record.
While preferring the writ petition, the petitioner has challenged the validity of Rule 106B of the Drugs and Cosmetics Rules, 1945 to declare it ultra vires. 
While exercising the powers in pursuance to amend the Rule, notice  was issued to the petitioner, questioning the size of bottle used as container to keep Ethyl Alchohol. While
issuing the notice, it has been pointed out that the action of the petitioner is violative of Rule 106B read with other provisions of Drugs and Cosmetics Rules.
Dr. Ashok Nigam, learned Additional Solicitor General of India has invited attention of this Court towards various judgments of different High Courts as well as Hon'ble Apex Court,
whereby the provisions have been held to be intra vires.  The judgments relied upon by  Dr. Ashok Nigam are as under:-
1. W.P. No. (C) 5555 of 1997, R.S. Bhargava Pharmacy Vs. Union of India and others and other connected petitions decided by the High Court of Delhi on 08.02.2008.
2. W.P. (MD) No. 11971 of 2008, Dr. G.P. Hahnemann Vs. The Drug Controller of Tamil Nadu and other connected petitions decided by the Madurai Bench of Madras High Court on
01.02.2010.
3. W.P. no. 4666 of 1995, Shri Krishna Homeo Pharmacy Vs. Union of India decided by the High Court of Bombay on 28.09.2005 (para-7).
4. W.P. no. 21636 of 1994, Rama Krishna Pharmaceuticals Vs. Union of India and others decided by the High Court of Andhra Pradesh on 20.07.2007.
5. Southern Pharmaceuticals Vs. State of Kerala, AIR 1981 SC 1863 (para13,14 and 15).
We are in respectful agreement with the aforesaid judgments.  We do not find any reason to take a different view.
Accordingly, the writ petition is disposed of with liberty to petitioner to file objection against the impugned notice within one month.  In case, any objection is filed, it shall be
adjudicated by the authority concerned in accordance to law expeditiously, say within a period of one month. 
Till the decision is taken in pursuance to the objection filed, no coercive action shall be taken.

Order Date :- 13.1.2012
Tanveer/Suresh/
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ITEM NO.201               COURT NO.9               SECTION XIIA

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  17839/2007

(Arising out of impugned final judgment and order dated 20/07/2007
in  WP  No.  21636/1994  passed  by  the  High  Court  of  A.P.  at
Hyderabad)

RAMAKRISHNA PHARMASEUTICALS                        Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.                              Respondent(s)

(with  appln.  (s)  for  impleadment  and  intervention  and  office
report)
[FOR FINAL DISPOSAL]
WITH
SLP(C) No. 6431/2008
(With Interim Relief and Office Report)
SLP(C) No. 9486/2008
(With Interim Relief and Office Report)
 W.P.(C) No. 148/2010
(With appln.(s) for stay and appln.(s) for intervention and stay
and office report)
 
Date : 05/12/2014 These petitions were called on for hearing 
today.

CORAM : 
         HON'BLE MR. JUSTICE MADAN B. LOKUR
         HON'BLE MRS. JUSTICE R. BANUMATHI

For Petitioner(s)

SLP 17839  Mr. Vidya K. Sagar, Adv.
 Mr. S. K. Sabharwal,Adv.

                     
SLP 6431             Mr. Praveen Kumar Singh, Adv.

 Mr. Balkrishan Sharma, Adv.
 Mr. M.D. Ziauddin Ahmad, Adv.
 Mr. Rajiv Shankar Dvivedi,Adv.

SLP 9486             Mr. Akhilesh Kr. Pandey, Adv.
 Mr. Shrish Kumar Misra,Adv.

WP 148               Mr. Partha Sil,Adv.

Digitally signed by
Pardeep Kumar
Date: 2014.12.09
17:05:58 SAST
Reason:

Signature Not Verified
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For Respondent(s)  Mr. K. Datta, Adv.
 Mr. Manish Srivastava, Adv.
 Mr. Ashish Verma, Adv.

                     Mr. Abhay Kumar,Adv.

                     Mr. Atishi Dipankar,Adv.

                                         
 Mr. P.S. Patwalia, ASG
 Ms. Sunita Sharma, Adv.
 Ms. Charul Sareen, Adv. for

                     Mr. D. S. Mahra,Adv.

          UPON hearing the counsel the Court made the following
                             O R D E R

SLP (C)   Nos. 17839/2007, 6431/2008, 9486/2008:

Special  leave  petitions  are  dismissed.  Pending
application(s), if any, stands disposed of.

W.P. (C) No. 148 of 2010:

Learned counsel for the petitioners seeks withdrawal
of writ petition.

Writ  Petition  is,  accordingly,  dismissed  as
withdrawn with liberty to the petitioners to approach the
High Court.

(PARDEEP KUMAR)          (JASWINDER KAUR)
   AR-cum-PS               COURT MASTER
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  IN THE SUPREME COURT OF INDIA
 CIVIL ORIGINAL JURISDICTION

TRANSFER PETITION (CIVIL Nos. 1777-1789 OF 2017
                    

  
   

UNION OF INDIA THR. SECRETARY & ORS.    Petitioner(s)
 
                      Versus

M/S. ADVEN BIOTECH PVT. LTD. & ORS.  Respondent(s)

         O R D E R

Office report dated 09.11.2017 indicates that service of show

cause notice is not complete in some of the matters.

We have heard learned counsel for the parties.

For the grounds stated in the transfer petitions, we   are

satisfied that the prayer made on behalf of the petitioner for

transfer of Civil Writ Petition No. 13300 of 2015 titled as M/s.

Advent Biotech Pvt. Ltd.  Vs. Union of India & Ors pending before

the High Court of Punjab and Haryana at Chandigarh, Civil Writ

Petition No. 12571 of 2016 titled as M/s. Dr. Lormans Homeopathic

Associates Pvt. Ltd.  Vs. Union of India & Ors. pending before the

High Court of Punjab and Haryana at Chandigarh, Civil Writ Petition

No. 12568 of 2016 titled as M/s. S.S.Homeo Doctor Pharmaceutical

Pvt. Ltd.  Vs. Union of India & Ors. pending before the High Court

of Punjab and Haryana at Chandigarh, Civil Writ Petition No. 12569

of 2016 titled as Shiv Shankar Homeo Pvt. Ltd.  Vs. Union of India

& Ors. pending before the High Court of Punjab and Haryana at

Chandigarh, Civil Writ Petition No. 12682 of 2016 titled as M/s.
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Jnson Laboratories (P) Ltd.  Vs. Union of India & Ors. pending

before the High Court of Punjab and Haryana at Chandigarh, Civil

Writ Petition No. 10605 of 2011 titled as M/s. Bhandari Homeopathic

Laboratories  Vs. Union of India & Ors. pending before the High

Court of Punjab and Haryana at Chandigarh, Civil Writ Petition No.

3676 of 2015 titled as Bakson Drugs and Pharmaceutical Pvt. Ltd.

Vs. Union of India & Ors. pending before the High Court of Himachal

Pradesh at Shimla,

W.P.No. 8062 of 2015 titled as Bengal Homeopathic Manufacturers'

Association & Anr. pending before the High Court of Calcutta, Civil

Writ Petition No. 24829 of 2015 titled as Kudos Laboratories Pvt.

Ltd.  Vs. Union of India & Ors. pending before the High Court of

Calcutta,  D.B.Civil  Writ  Petition  No.  10597  of  2015  titled  as

Bhargava Phytolab Pvt. Ltd.  Vs. Union of India & Ors. pending

before the High Court of Rajasthan at Jaipur, Writ Petition NO.

1992 of 2015 titled as M/s. Bharat Homeo Store  Vs. Union of India

& Ors. pending before the High Court of Uttarakhand at Nainital,

Civil  Writ  Petition  No.  1407  of  2016  titled  as  M/s.  Himani

Homeopathic Pharmacy  Vs. Union of India & Ors. pending before the

High Court of Delhi at New Delhi, C.W.J.C. No. 3135 of 2016 titled

as M/s. Lalita Homeo Pharmacy  Vs. Union of India & Ors. pending

before the High Court of Patna are justified and are fit to be

allowed.

We, accordingly direct  transfer of Civil Writ Petition No.

13300 of 2015 titled as M/s. Advent Biotech Pvt. Ltd.  Vs. Union of

India & Ors pending before the High Court of Punjab and Haryana at

Chandigarh, Civil Writ Petition No. 12571 of 2016 titled as M/s.
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Dr. Lormans Homeopathic Associates Pvt. Ltd.  Vs. Union of India &

Ors.  pending  before  the  High  Court  of  Punjab  and  Haryana  at

Chandigarh, Civil Writ Petition No. 12568 of 2016 titled as M/s.

S.S.Homeo Doctor Pharmaceutical Pvt. Ltd.  Vs. Union of India &

Ors.  pending  before  the  High  Court  of  Punjab  and  Haryana  at

Chandigarh, Civil Writ Petition No. 12569 of 2016 titled as Shiv

Shankar Homeo Pvt. Ltd.  Vs. Union of India & Ors. pending before

the High Court of Punjab and Haryana at Chandigarh, Civil Writ

Petition No. 12682 of 2016 titled as M/s. Jnson Laboratories (P)

Ltd.  Vs. Union of India & Ors. pending before the High Court of

Punjab and Haryana at Chandigarh, Civil Writ Petition No. 10605 of

2011 titled as M/s. Bhandari Homeopathic Laboratories  Vs. Union of

India & Ors. pending before the High Court of Punjab and Haryana at

Chandigarh, Civil Writ Petition No. 3676 of 2015 titled as Bakson

Drugs  and  Pharmaceutical  Pvt.  Ltd.  Vs.  Union  of  India  &  Ors.

pending  before  the  High  Court  of  Himachal  Pradesh  at  Shimla,

W.P.No. 8062 of 2015 titled as Bengal Homeopathic Manufacturers'

Association & Anr. pending before the High Court of Calcutta, Civil

Writ Petition No. 24829 of 2015 titled as Kudos Laboratories Pvt.

Ltd.  Vs. Union of India & Ors. pending before the High Court of

Calcutta,  D.B.Civil  Writ  Petition  No.  10597  of  2015  titled  as

Bhargava Phytolab Pvt. Ltd.  Vs. Union of India & Ors. pending

before the High Court of Rajasthan at Jaipur, Writ Petition NO.

1992 of 2015 titled as M/s. Bharat Homeo Store  Vs. Union of India

& Ors. pending before the High Court of Uttarakhand at Nainital,

Civil  Writ  Petition  No.  1407  of  2016  titled  as  M/s.  Himani

Homeopathic Pharmacy  Vs. Union of India & Ors. pending before the
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High Court of Delhi at New Delhi, C.W.J.C. No. 3135 of 2016 titled

as M/s. Lalita Homeo Pharmacy  Vs. Union of India & Ors. pending

before the High Court of Patna  to this Hon'ble Court.

Let the record of the cases be transferred without delay.

The transfer petitions are allowed in the afore-stated terms.

    

                              ....................J.        
                                (ROHINTON FALI NARIMAN)       

 
           .....................J.        

                                 (SANJAY KISHAN KAUL) 

 
         
New Delhi,
Dated: 10th November, 2017. 
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ITEM NO.53               COURT NO.12               SECTION XVI -A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Transfer Petition(s)(Civil)  No(s).  1777-1789/2017

UNION OF INDIA THR SECRETARY                       Petitioner(s)

                                VERSUS

M/S ADVEN BIOTECH PVT LTD                          Respondent(s)
(FOR ADMISSION)

Date : 10-11-2017 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MR. JUSTICE SANJAY KISHAN KAUL

For Petitioner(s) Ms. Pinky Anand, ASG,
Mr. Vijay Prakash, Adv.
Mr. Surender Kumar Gupta, Adv.

                    Mr. Gurmeet Singh Makker, AOR
                   
For Respondent(s) Mr. Manish Srivastava, Adv.

Mr. Virendra Mishra, Adv.
MS. Moulshree Shukla, Adv.

Mr. Birendra Kumar Mishra, Adv.
Ms. Mouli, Adv.
Ms. Poonam, Adv.

                    Ms. Nandini Sen Mukherjee, AOR
Mr. VVV Sastry, Adv.

Mr. Sunil Kumar Sharma, Adv.

Mr. Varun Singh, Adv.
Ms. Archna Singh, Adv.                    

Mr. Saurabh Trivedi, Adv.

          UPON hearing the counsel the Court made the following
                             O R D E R

The transfer petitions are allowed in terms of the signed

order.

(SHASHI SAREEN)                                 (SAROJ KUMARI GAUR)
  AR CUM PS                                        BRANCH OFFICER

(Signed order is placed on the file)


