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THE DRUG% (AMENDMENT) ACT 1960 ,

N@ 35 OF 1960

I ' o [15th September 1060]
- An Act further to amend the Drugs Act, 1940.

‘Be: it enacted by Parliament in the Eleventh Year of the: Re-
public of India as follows:—

1. (1) This Act may be called the Drugs (Amendment) Act
1960;

» Short title
and com-
. . . mencement.,
(2) It shall come into force on such 'date as the Central Govern- -

_ment may, by notification in the Official Gazette, appoint.

23 ét‘ 1940. 2. In section 3 of the. Drugs Act, 1940 (hereinafter referred. to as

Amendment
the principal Act),—

_ of section 3.
(4) in clause (b), in sub-clause (i), for the words “in the |

treatment”, the words “in the diagnosis, treatment” shall be
substituted; :

(31) after clause (b), the following clause shall be mserted
" namely: — .

“(c) ‘Government Analyst’ means a Government Analyst
appointed by the Central Government or a State Govern-
ment under sectlon 20,7

(1i1) the existing clause (bb). shall be: re—lettered as clause
(d) and after clause (d) as so re~lettered the foLowmg clause
shall be inserted, namely:=-

“(e) ‘Inspector’ means an Inspector appointed by  the
Central Government or a' State Government under section
21;": and

(i) the existing clauses (bbb), (¢), (d) and (e) shall be
re-lettered respectively as (f), (g), (R) and (i).

3. In section 19 of the principal Ac¢t, in sub-section (2), in clause Amendment
(ag), for the words, brackets and letter “in clause (d)”, the words, °f section 19.
brackets and letter “in clause (h)” shall be substltuted '

1x6th March, 1961, vzde Nonﬁcanon No. S. 0. 593, dt. 16- 3-196:, Gazette of
India, Exmordmary, Pt 11, Sec 3(11), p. 233,
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. Substitation 4. For sections 20 and 21 of the principal Aect, the following
of new sec- _ sections shall be substituted, namely:—

tions 20 and
21,

Government -~ . “20, (I) The State Government may, by notification in the

Analysts. Official Gazette, appoint such persons as it thinks fit, having
the prescribed qualifications, to be Government Analysts for
such areas in the State and in respect of such drugs or class of
drugs as may be specified in the notification.

' (2) The Central Government may also, by notification in the
Official- Gazette, appoint such persons as it thinks fit, having
the: prescribed qualifications, to be Government Analysts in
respect of such drugs or class of drugs as may: be specified in

. the notification.

3) Notw1thstand1ng anythmg contamed in sub section (1)
_,-or sub-section (2), neither the Central Government nor a State
 'Governrnent shall appoint 4s a Governmeént Analyst any official
not serving under it without the prev1ous consent of the
.+ Government under which he is serving. :

Inspectors. 21. (1) The Central Government or a State Government
e 'may, by notification in the Official Gazette, appoint such
- persons as it thinks fit, having -the prescribed qualifications, to
be Inspectors for such areas as may be assigned to them by the
«..Central Government or the State. Government, as the -case
may be. '

-(2) The powers which may be exercised by an Inspector and

--the duties which may be performed by him, the drugs or class
of drugs in relation to which. and the cond; t ons, limitations or
restrictions subject to which, such powers and duties may be - i

- _exercised or performed shall be such as may be prescribed. ’

&) No I.)erso'h'who has any‘ finaneial ’interest in the ‘manu-
- facture, import or sale of drugs shall be appomted to be an
: _.Inspector under . thls sectlon :

(4) Every Inspector shall be deemed to be a pubhc servant
‘within the meaning-of section 21 of the Indian Penal Code, and 45 of 1860.
_“shall be’ officially  subordinate to such authority ‘as-the Govern-
;:_ment appomtmg him. may spec1fy in this-behalf.”. '

Amendment 5 In sectlon 22 of the pr1nc1pal Act in s*ub-sectxon (1), after

g;_smim‘ _ clause (c), the fallowmg clause shall be inserted, namely.

7 4(ge) examine any record reg1ster docuthent or any _other
miaterial object found in any place mentioned in clause (¢), and
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--“geize the same if he has reason to believe that it may furnish
“‘evidence of the comm’ssion of an offence pumshab e under this
Act or the rules made thereunder )

6. In"section 23 of--the principal Act, -after sub-section (5), the Amendment
followmg sub sect'-on shal be inserted,. namely — gt;ecnon
“(6) Where an Inspector selzes any IY-‘COI‘d reglster, docu-
ment or any other material object under -clause (¢c) of sub~
section (I) of section 22, he shall, as soon as may be, inform a
‘magistrate and take his ordérs as to the custody thereof.”. -

7. For section 27 of the ’pri_ncipal Act, the following section shall g;:g:ti’m;ion
be substituted, namely:— tion for seon
Loa - . - tion 27.

. "‘27 Whoever himself or by any. other person on his behalf Penalty for

* manufactures for sale, sells, stocks or exhlbrts for sale or distri- Z‘;?:“gf‘;‘“;f’
> butes any drug,~ - S . SR drugs in con=

. . travention of

this Chapter.

(a) deemed to be misbranded under clause (a), clause

(b), clause (c), clause (d), - clause (f) or clause (g) of .
section 17 shall be punishable with imprisonment - for a
“ term which shall not be less than one. year but which may

extend to three years and shall also be liable to fine ;.

T ——

Prov1ded that the Court may, for any spec1al reasons to
" be recorded in writing, impose a sentener—- of imprisonment
of less than ¢ne year;

(b) other than a drug referred to in clause {a) in con-
travention of any of the provisions .of this Chapter or any
rule made thereunder shall be punishable with imprison-
‘ment which may extend to three years, or with fine, or with

both.”,
8 In section 30 of the prmc1pa1 Act for sub-section (1), the &";ﬁﬂﬁ{,‘:ﬁ“’
followmg sub-section shall be substituted, namely — 30.

“(1) Whoever. hav1ng been conv1cted of an of‘fence«»—

Aa) under clause (a) of sectlon 27 is again convicted of
- ,__an offence .under_ that clause, shall be punishable with
_.imprisonment for a term which shall not be less than two

. years but which may extend to ﬁve years and shall also be
liahle to fipe: .
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Provided that the Court may, for any special reasons
to be recorded in writing, impose a sentence of less than
two years

(b) under clause (b) of section 27, is again convicted
of an offence under that clause shall be punishable with
imprisonment for a term which may extend to five years,

- or with fine, or with both.”.

ﬁ}“}i&io’n“‘ 8. Section 31 of the principal Act shall be re-numbered as sub-

3%, section (I) of that section, and after sub-section (I) as so
re-numbered, the following sub-section shall be inserted, namely:—

“(2) Without prejudice to the provisions contained in sub-
section (1), any drug in respect of which the Court is satisfied,
on the application of an Inspector or otherwise and after such
inquiry as may be necessary, that the drug.is not of standard
quality or is a misbranded drug, shall be liable to confisca-
tmn ”,

Amendment  10. In section 33 of the principal Act,—
-of section

» _ (i) in sub-section (2), for clause {(n), the fellowing clause
- shall be substituted, namely:—

“(n) prescribe the powers and duties of Inspectors:and
the drugs or class of drugs in relation te which and the
conditions, limitations or restrictions subject to ‘which, such
powers and duties may be exercised or performed;”;

" (#) after sub-section (2), the followmg sub—sectmn shall be
. Inserted, namely :--

“(3) Every rule made under this-section shall be laid
as soon as may be after it is made, before each House
of Parliament while it is in session for a total period of

. thirty days which may be comprised . in one session or in

- two successive sessions, and if, before. the expiry of _the
session in which it is so laid or the session immediately
following, both Houses agree in making any modification.
in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so,
‘however, that any such modification or annulment shall
be without prejudice to the validity of anvthmg prewous\v :
done under that rule”.
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1l Chapter V of the principal Act, before section 34, the flfésvgf;‘ég:é
following section shall be mserted namely — _  33A

' “33A. The Central Governrnent may glve such directions Power to ‘
to any State Government as may appear to the Central Govern- tgllggs direc-
ment to be necessary for c¢arrying into execution in the State
any of the provisions of this Act or of any rule or order made

thereunder.”,
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